



This Memorandum of Agreement (hereinafter referred to as “MOA”) is made on this ___ day of ________, 202__.

BETWEEN

[Name of the First Party] whose address is at [

] (hereinafter referred to as “Party A”) of the first part and shall include its lawful representatives and permitted assigns;

AND
[Name of the Second Party] whose address is at [

] (hereinafter referred to as “Party B”) of the second part and shall include its lawful representatives and permitted assigns;
Party A and Party B shall hereinafter be referred to individually as “Party” or collectively as “Parties” as the case may be.

WHEREAS:
[state the background and purpose]

*This section should contain a brief introduction of the Parties and a concise statement of the reason of the MOA is being developed by stating the Project or the outcome that will result.
A) Party A represent that they have the relevant expertise and connection in liaison with the relevant authorities and is able to procure for Party B a contract under __________to supply ___________________whereas the Second Party has the resources, manpower and technical know-how and experience in the supply of__________________________.

B) Party A is in the process of submitting a tender to supply ____________for a minimum  duration of _____*month(s)/year(s) to ________________ with an estimated contract worth of RM______.(hereinafter referred to as “the Project”).

C) The Parties herein are desirous to cooperate and work with each other on an exclusive basis to procure and secure the Project.

D) The Parties wish to enter into this MOA to set out the principal terms regulating their relationship as well as their mutual understanding in respect of the preparation, submission and procurement of the tender for the Project.
E) In the event the tender is accepted by the principal and the Project is being awarded to the Party B, the Parties shall enter into a definitive agreement as may be appropriate to consummate the transaction contemplated herein which shall contain, inter alia, all the rights and obligations to be assumed by the Parties based on the principles set out herein as well as the contract to be signed with the relevant authorities (“the Contract”).  The definitive agreement shall also set out the terms of implementation of the Contract.

THE PARTIES HAVE REACHED CONSENSUS ON THE FOLLOWING MATTERS:-

1.
PROCUREMENT OF THE SUPPLY / PROJECT
1.1 Party A shall assist Party B in the submission of the tender as mentioned in Recital B, utilizing the services of its office bearers and shall endeavour to secure the Project.

1.2
The Parties shall act in utmost good faith towards each other to the fullest extent possible in order that this MOA, the preparation of the tender proposal and where appropriate, the execution of the definitive agreement shall be duly, diligently, faithfully, fully performed and completed.

2.
PAYMENT/CONSIDERATION

2.1 Upon the successful award of the Project by the principal to Party B, Party B shall be liable to pay to Party A a fee of Ringgit Malaysia _____________(RM____) only per _____ of supply claimed by Party B from the principal (hereinafter referred to as the “Fee Payment”) PROVIDED THAT the supply of __________should be ________________for a minimum duration of ___________*month(s)/years as stated in Recital B and the total number of supply should not be less than ______________.

2.2 The Fee Payment shall be made by Party B to Party A within ______days from the payment of claims paid by the principal to Party B.

2.3 In the event the payment of claims paid by the principal is delayed resulting the Party A facing cash flow difficulties, Party B shall assist by granting Party A a cash advance equivalent to a sum of not more than ___ percent (___%) of the accrued Fee Payment receivable by the Party A based on the latest invoice issued to the principal by Party B 

3.
EXPENSES

3.1 Each Party agrees to be responsible for its own costs and expenses associated with the submission and procurement of the tender mentioned herein including expenses of any kind incurred by each Party in the performance of this MOA and the discussions, negotiations relating to the transaction contemplated thereby.  Any action taken in reliance on the understanding expressed in this MOA shall be at the Parties’ own risk and expense. 

3.2 If the submission and the procurement of the tender necessitates the incurrence of any external or third party costs over and above those stated in Clause 3.1 stated hereinbefore, the Parties shall agree in writing upon such costs prior to the incurrence thereof and whether such costs shall be shared by the Parties; otherwise all costs incurred by any Party will be borne by each Party separately.

4.
CONFIDENTIALITY

4.1
Except as and to the extent required by Government, regulatory body or court of law, without the prior written consent of the affected Party, no Party shall, and each shall procure their officers, employees, agents and representatives not to, directly or indirectly, make any public comment, statement or communication with respect to, or otherwise disclose or permit the disclosure of the nature of discussions regarding, the contemplated transactions between the Parties or any of the terms, conditions or other aspects of the Project or any confidential information, except as agreed upon by the Parties or already in the public domain.

4.2
Notwithstanding the above, the Parties recognize that the Parties might have to make presentations, updates, reports etc. to relevant Government authorities for the purposes of the Project and for such purposes, the provisions of Clause 4.1 shall not apply.

4.3
Notwithstanding anything in this MOA, the provisions of this Clause 4 shall survive any termination or completion of this MOA.

5.
EXCLUSIVITY AND GOOD FAITH NEGOTIATION

5.1 The Parties agree to negotiate and proceed to work in concert exclusively to facilitate the completion of the transactions contemplated in this MOA to be further expounded in the subsequent agreement to be entered into between the Parties herein.

5.2 The Parties’ commitment to exclusivity is applicable for the Project herein only.

5.3 Commencing as soon as practical after the execution of this MOA but subject to the successful award of the Project to Party B, the Parties agree to enter into good faith negotiations towards the finalization and execution of the written agreement as stated in recital E, within a period of ____ days from the date of award of the Project to Party B.

6.
LIMITATION OF LIABILITY

Notwithstanding anything to the contrary provided in this MOA, the parties shall not be liable to each other in contract, tort, warranty, strict liability or any other legal theory for any indirect, consequential, punitive or exemplary damages.

IN WITNESS WHEREOF the Parties have hereunto caused this Memorandum of Agreement to be duly executed as at the date first above mentioned.

For and on behalf of

Party A

Signed by Authorized Signatory
Full Name:

)

Designation: 
)



)   


Signature


In the presence of:

Full Name: …………………………………………….…
)

Designation: ……………………………………………..
)



)   


Signature


For and on behalf of

Party B

Signed by Authorized Signatory:

Full Name:

)

Designation: 
)



)   


Signature


In the presence of:

Full Name: …………………………………………….…
)

Designation: ……………………………………………..
)



)   


Signature



